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§708.22

§708.22 What process does the Office
of Hearings and Appeals use to con-
duct an investigation of the com-
plaint?

(a) If you request a hearing without
an investigation, the OHA Director will
not initiate an investigation even if an-
other party requests one.

(b) If you request an investigation
followed by a hearing, the OHA Direc-
tor will appoint a person from the Of-
fice of Hearings and Appeals to conduct
the investigation. The investigator
may not participate or advise in the
initial or final agency decision on your
complaint.

(c) The investigator will determine
the appropriate scope of investigation
based on the circumstances of the com-
plaint. The investigator may enter and
inspect places and records; make copies
of records; interview persons alleged to
have been involved in retaliation and
other employees of the charged con-
tractor who may have relevant infor-
mation; take sworn statements; and re-
quire the production of any documents
or other evidence.

(d) A contractor must cooperate fully
with the investigator by making em-
ployees and all pertinent evidence
available upon request.

(e) A person being interviewed in an
investigation has the right to be rep-
resented by a person of his or her
choosing.

(f) Parties to the complaint are not
entitled to be present at interviews
conducted by an investigator.

(g) If a person other than the com-
plainant requests that his or her iden-
tity be kept confidential, the investi-
gator may grant confidentiality, but
must advise such person that confiden-
tiality means that the Office of Hear-
ings and Appeals will not identify the
person as a source of information to
anyone outside the Office of Hearings
and Appeals, except as required by
statute or other law, or as determined
by the OHA Director to be unavoidable.

§708.23 How does the Office of Hear-
ings and Appeals issue a report of
investigation?

(a) The investigator will complete
the investigation and issue a report of
investigation by the 60th day after the
complaint is received by the Office of
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Hearings and Appeals, unless the OHA
Director, for good cause, extends the
investigation for no more than 30 days.

(b) The investigator will provide cop-
ies of the report of investigation to the
parties. The investigation will not be
reopened after the report of investiga-
tion is issued.

(c) If the parties informally resolve
the complaint (e.g., through mediation)
after an investigation is started, you
must notify the OHA Director in writ-
ing of your decision to withdraw the
complaint.

§708.24 Will there always be a hearing
after a report of investigation is
issued?

(a) No. An employee may withdraw a
hearing request after the report of in-
vestigation is issued. However, the
hearing may be canceled only if all
parties agree that they do not want a
hearing.

(b) If the hearing is canceled, the Ad-
ministrative Judge will issue an initial
agency decision pursuant to §708.31 of
this subpart.

§708.25 Who will conduct the hearing?

(a) The OHA Director will appoint a
Administrative Judge from the Office
of Hearings and Appeals to conduct a
hearing.

(b) The Administrative Judge may
not be subject to the supervision or di-
rection of the investigator.

§708.26 When and where will the hear-
ing be held?

(a) The Administrative Judge will
schedule a hearing to be held by the
90th day after receipt of the complaint,
or issuance of the report of investiga-
tion, whichever is later. Any extension
of the hearing date must be approved
by the OHA Director.

(b) The Administrative Judge will
schedule the hearing for a location
near the site where the alleged retalia-
tion occurred or your place of employ-
ment, or at another location that is ap-
propriate considering the cir-
cumstances of a particular case.
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